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29T / ORDER

PER INTURI RAMA RAO, AM:

This is an appeal filed by the assessee directed against the
order of Id. Commissioner of Income Tax (Appeals)-3, Nagpur [ ‘the
CIT(A)’] dated 11.01.2018 for the assessment year 2006-07.

2.  Briefly, the facts of the case are that the appellant is an
individual. The return of income for the assessment year 2006-07
was filed on 06.10.2006 declaring total income of Rs.1,17,846/-.
Against the said return of income, the assessment was completed by
the Assistant Commissioner of Income Tax, Central Circle-2(2),
Nagpur vide order dated 23.10.2008 passed u/s 143(3) of the
Income Tax Act, 1961 (‘the Act’) at a total income of

Rs.18,34,720/-.  While doing so, the Assessing Officer made
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addition of Rs.17,16,878/- u/s 50C on the sale of land to Haldiram
Group adopting the value adopted by the stamp valuation authority
for stamp duty of Rs.75 lakhs as deemed consideration as against
the appellant’s consideration of Rs.27,79,500/-.

3. Being aggrieved by the above order of assessment, an appeal
was filed before the 1d. CIT(A) contending that when the appellant
had objected adopting of the value for stamp duty as deemed
consideration, the Assessing Officer should have referred the matter
to the DVO for the purpose of determining of fair market value.
However, the 1d. CIT(A) dismissed the appeal confirming the action
of the Assessing Officer.

4.  Being aggrieved, the appellant is in appeal before me in the
present appeal.

5. When the appeal was called on, none appeared on behalf of
the appellant-assessee despite due service of notice of hearing.

6.  On the other hand, 1d. Sr. DR placing reliance on the order of
the Id. CIT(A) submits that no interference is called for.

7. I heard the Id. Sr. DR and perused the material on record. I
have carefully gone through the impugned order and find that the
appellant had taken a plea that when an assessee objects the
adoption of stamp value as deemed consideration u/s 50C, the
Assessing Officer should refer the matter to the DVO for the

purpose of determination of fair market value. However, the 1d.
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CIT(A) had ignored this submission and without dealing with this
submission confirmed the action of the Assessing Officer.
Therefore, I am of the considered opinion that in the interest of
justice the matter requires remission to the 1d. CIT(A) for de novo
adjudication the issue in appeal in accordance with law. I order
accordingly.

8. In the result, the appeal filed by the assessee stands partly
allowed.

Order pronounced on this 07" day of November, 2022.

Sd/-
(INTURI RAMA RAO)
ACCOUNTANT MEMBER
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